LEGAL ACTION _ WHICH COURT ?

	NATIONAL LEVEL 
	
	SUPREME COURT OF APPEAL


	

	PROVINCIAL LEVEL


	
	COURT OF APPEAL
	

	
	    CIVIL HOUSES
	
	              HOUSES OF YOUTH

	DISTRICT LEVEL
	
	COURT OF 1RST AUTHORITY

(1srst authority & appeal –Conciliation courts)

	

	
	
	
	

	
	        PRESIDENT
	                     CIVIL HOUSES
	COURT OF THE YOUTH



	
	1. Conciliation divorce  & judicial separation

2. Summary procedure (general competence & provisional measures divorce/separation)  (parental responsibilities ,personal relationships, contribution to children expenses)
	1. State of the persons

2. Mariage

3. Divorce & judicial séparations (effets)

4. Filiation

5. Adoption

6. Protection of under age’s goods

7. Disagreement between spouses
	1. Protection of the youth (measures of protection, forfeiture of parental authority, educative assistance, guardianship of the prestations…)

2. Questions concerning parental authority broadly to exceptions 

- urgent & provisional measures during marriage (conciliation magistrate)

- urgent & provisional measures during the divorce procedure (summary procedure)

3. after divorce (modification of parental responsibilities, personal relationships, food allowances

4. questions  concerning children born out of marriage



	CANTONAL LEVEL


	
	CONCILIATION COURT
	

	
	
	1. Allowance but exceptions foreseen by law

2. Contribution to house expenses

3. Urgent & provisional measures during marriage  (art. 223cc, ex. children, spouses, people and goods..,)

4. guardianship & protection of the incapable goods but exceptions

5. election of the spouses residence

6. judicial separation of the spouses (art. 221, 223cc) & urgent & provisional decisions

7. separated residences,parental responsibilities,personal relationships, contributions to children expenses, to spouse ones…)

8. food allowances (art.491cj)
	

	
	
	
	


cc =  civil code   cj = judicial code   cp =penal codel

table : Hélène VAN DEN STEEN

Various reformations aiming at :
· equality in  spouses rights and duties

· common exercise of parents guardianship to their children

1900

-
law concerning the married woman savings booklet

-
law about the work contract

1932
-
law laying down “reserved goods” for the married woman and the right                                to manage them

1950


-
 the child rights proclamation
(Convention signed down 4/11/50-ratified and coming into force                                                3/09/53)

“ the child interest has to be a guide for those who are responsible for his education and orientation. These responsibilities devolve mainly upon his parents”.

· the Human rights convention

30/04/58
-
abolition of the marital power
· suppression of the inefficiency of the married woman

· equality  of spouses mutual rights/duties. In case of disagreement, husband preponderance.

08/04/65
-
protection of youth law
Decree of 04/03/91 about help to the youth and “dejudicialization”. Files managed by the Youth Court , under the 1965 law about youth protection, are turned towards the Help Department for Youth.

01/07/74
-
parental authority law (art.372cc)

14/07/76
-
reformation of matrimonial system and spouses status

· shared carrying out parental authority between mother and father. In case of disagreement, the Court is competent

95
-
law on co-parental authority. In case of disagreement the Court is         

                       competent.

28/02/84
-
Recommendations by the Board of Ministers R.(84)4 about parental 


responsibilities – 367th meeting of delegates.

Divorces types :

1. by mutual agreement (2 appearances and then judgement for divorce)

2. with well-defined cause

3. by rupture of the together life

distinct domicile for 10 years – 01/07/74 law


“
“        for 5 years    - 25/11/82 law


“
“        for 2 years    - 30/06/94 law

Law modifying art.931 judicial code and dispositions concerning divorce procedures.

Family mediation

21/01/98
-
Recommendation by the Board of Ministers R(98)1 on Family 



mediation 616th meeting of delegates

19/02/01
-
Law about Family mediation in the bounds of law procedures.



 Application decrees in progress.

Penal mediation (victim/aggressor)
10/02/94
-
Law organizing the procedure of penal mediation

Mediation of debts

05/07/98
-
Approval of mediation services for debts.




Law mediation (collective settlement of debts).

School mediation

30/06/98
-
Decree concerning positive discriminations.




Objectives : to prevent violence and school resignation in the secondary 


level in disfavoured surroundings. Settling down school mediation in 

Brussels, then in the Walloon region.

