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NEW FORMS OF FAMILY SOLIDARITY IN EUROPE.

THE “Ancora Matilde” PROJECT

By Rossana Caselli

Family Mediation is an instrument of “peace” in support of parenting.  Every child, as a child, needs – and this has been recognised as a right – to have his own parents, even when marital ties between mother and father are broken.  Family mediation is therefore a form of support to families in difficulty so that the couples can still be parents even after their separation.

The specific objective of Family Mediation “is that of reducing and if possible resolving family conflicts.”  Couples undergoing separation can turn to this type of intervention or service if they want to create, through the intervention of a mediator who is impartial and appropriately trained for this purpose, “the elements of an agreement that takes into account the needs of each member of the divided family, and particularly of the children.”1
Still, while mediation is “an instrument of peace,” its success, we believe, is not so much measured in terms of the “peace” achieved, as in terms of the dialogue and communication that is created or is sustained between the partners in conflict, recognising in the conflict an aim that can be in itself positive and absolutely necessary in human relationships.  It is positive because the conflict can be a moment of growth or a time for understanding why another person thinks or lives in conditions different from our own.  Their reasoning must be understood and taken into account in the relationships that are established.  When this dialogue or reciprocal comprehension does not occur, we are in the presence of a conflict in which the responses can even become violent, substituting for the dialogue only the juxtaposition of forces.  In this situation, inevitably it is not reason that prevails, but arrogance.

We believe that the importance of Family Mediation is to be seen in the search for oneself, in that it is a form of prevention and intervention in the violence that, because of family conflicts or of break-ups of the ties that unite parents, sometimes can even be turned against the children themselves.

The New York Convention of 1989 and the European Convention of 1995 define as necessary the protection of rights of boys and girls, assuring them continuity and stability in the affective and relational environment in which they are raised, that is defining as necessary the assurance that the minor has continuity in their affections so that these minors can maintain and develop relationships with both parents and with the respective families of origin.  This right is recognised even after the separation and divorce of the couple, but it is in fact elusive because the tendency is to privilege the claims of the couple rather than the rights of the minor, and not only in legal proceedings.  These  rights have been recognised even in the Charter of Fundamental Rights of the European Union, art. 24, in which it is established that “each child has the right to regularly maintain personal relationships and direct contacts with both parents, except when this is contrary to their interest.”

Regarding this right to both parents, Family Mediation does not intervene to reach agreements that are not wanted, but rather tries, on a voluntary basis to develop better dialogue and reciprocal understanding among family members who are in conflict (usually the parents, but these can also be other relatives, such as grandparents, etc.), finding shared agreements and rationales that go beyond the logic of winner and loser, of “mors tua vita mea” (your death my life), friend or enemy, “who is not with me is against me.”  As such, mediation can be intended as an “emergency” tool when there is little dialogue between parents, because it attempts to substitute for the arrogance and violence of the conflicts that have been established between the parents, the understanding of reciprocal rights and the need to finding satisfying agreements for all parties, first of all the children, or when this is not possible, minimising the damage that they suffer, within the new family context that is being established.

Mediation – as a specific “technique” practised by people who have for such purpose acquired a particular training and experience – has many areas of application that have been affirmed over the course of years in various countries:  in conflicts among peoples, in conflicts at work, or for environmental problems, or between generations, or in the scholastic area, prisons, etc.  The existing practices in the various European countries are numerous and heterogeneous.  Family mediation is thus a particular type of social mediation, particular because it refers to family relationships in which the adults have responsibility not only for themselves, but also for the children, who because of their age are dependent on adults.   Such dependency, greater when children are younger, makes family mediation assume particular connotations.  With mediation we are not dealing with finding an agreement among the parties in terms of their past or present conflict, but rather in returning the attention to the reasons for future conflicts and in the “superior interest” (superior to that of the parents), that is, to the well-being of the children.  The children, who generally have no responsibility for the causes of the conflicts, need their parents to continue to be parents, even if they are separated, and without turning towards the past and without discrediting the matter, being nonetheless responsible parents helping them to become adults.  At the basis of Family Mediation there is in fact the conviction that above all the image of the discouraged parents, fragile in the adversities of life, violent and incapable of assuming the required responsibility, has absolutely negative reflections on the children.2  Family mediation attempts, on the other hand, a process of dialogue and communication between parents, giving these parents faith in themselves – singularly, and jointly, for more complex choices – in order to continue (or begin, sometimes) to carry out their own proper role, to be responsible, because of the importance that this role has, even for separated parents, for children.  Responsibility is intended in Family Mediation not so much as a “duty,” synonymous with imposed relationships, fixed and immutable roles, hiding over time behind a mask which hides other sentiments, camouflaged with hypocrisy, but rather responsibility means the capacity to respond (the origin of the word responsibility in Latin has precisely this significance) to needs and necessities of the children, identifying with them, understanding them, assuming full awareness of them.  Family mediation, therefore, is also as an instrument not to divide, to separate economic goods and offspring, but rather to sustain where possible that parental function that only with difficulty can be substituted by others and the lack of which will leave “holes” or “wounds” in the personality of the children.

By why has the CNV considered it opportune to occupy oneself with a theme such as Family Mediation, which is apparently very “specific” and certainly not among the most widespread or noted in the area of volunteerism?

The reason are essentially:

1) Because family mediation is a particular area of social mediation.  It can be stated that volunteerism, or at least part of the world of volunteerism – that part which is more involved in the protection of international rights, of peace movements, etc. – has for some time recognised such a role.  Furthermore, mediation in general assumes an ever-greater importance both for micro and for macro conflicts.  In a time of globalisation and thus of heightened differences between rich and poor, among countries developed and not, of return to the weight of ethnicities and of wars of religion, mediation seems to present itself as an instrument of peace and reason, of understanding the needs of those who are different and weaker, of a call to respect for human rights, where sometimes there prevail instead violent conflict, war, the law of the stronger and of destructive forces, rather than democracy and civil dialogue.  With this aim, in our country there have in recent years been many Masters, training courses for “social mediators,” peace mediators, etc.  The world of volunteerism has “historically” had a role precisely as “peace mediators” in micro-conflicts and macro-social conflicts:  which does not mean ignoring the causes that have led to generating conflicts and marginalisation, but to making an effort to find solutions that help people not to succumb to the violence of conflicts, promoting, through solidarity and sharing, a greater respect for humans as such.  Social mediation involves, therefore, according to this interpretation, a growing responsibility on the part of the world of volunteerism, of which the CNV is also a part.

2) Family Mediation, specifically, has proved to be a potentially effective instrument, even if few know and use it, to safeguard the rights of minors when the family in difficulty tends to break up.  The rights of minors in such conditions are among those most difficult to protect and are those with which the voluntary sector is particularly involved.  A volunteerism of advocacy, that is, of protection of rights for the weakest, has developed even in the area of minors.  This has repeatedly shown that rights affirmed “on paper” by law are then in effect difficult to have valued and applied.  Family Mediation – following the appropriate seminars organised by the CNV on the theme of “volunteerism of rights”3 – has proved to be a useful instrument for the support of dual parenting and for the preservation of these rights.  Also from the legal point of view, in fact, in the area of the most recent reflections concerning new citizenship rights, the need to review the obsolete dichotomy between individual and collective rights has been demonstrated, introducing the category of relationship rights as one that is inextricably connected with the social function that the family carries out as intergenerational mediator.  These relationship rights protect the delicate and complex mechanism of constructing an identity for the children, which is a process of development that takes place through the integration of different parental roles.  In the family, in fact, the rights and duties that each member has as a person are exercised in relationship to the rights and duties of the others.  According to this viewpoint, guaranteeing the rights of minors in their role as children means also guaranteeing that each of the parents should be able to perform the responsibilities tied to the parenting function:  this guarantees the children’s right to both parents, by promoting, supporting and helping the parental function.   Therefore, a volunteerism that intends to promote above all responsible parenting can for these reasons support family mediation as an instrument supporting the rights of minors.

3) For these reasons the CNV has already carried out research and studies related to the family and to its evolution4 and has promoted a national co-ordination of the volunteer associations that operate with and for minors.  The research in particular has analysed connections between the family, social marginalisation and welfare services. They have stressed that the more a networked system is present – that is, relationships involving the internal world of the family with the external world (the local community, institutions, volunteerism)  – the more the family’s needs can be faced, finding and potentialising that minimum of the family’s internal resources, that will make situations, even those charged with stress and difficulty, less traumatic and more “liveable.”  The social solidarity of volunteerism, therefore, is aimed at not separating the minor from his own family, but helping to recuperate as much as possible the role of both parents, supporting their parenting capabilities even in the more conflictual cases, in order to recover those hidden potentials that prevail over the destructive forces between spouses and to develop their co-operation, except in cases of serious and temporary family incompetence (see hetero-familial custody, educational custody, etc.) or in cases of the absence of one of the parents (adoptions, etc.).  Above all, looking for ways of intervening to support the family when this is still strongly at risk of disintegrating, in order to prevent the worst effects on the children, has been found to be more important.  Family mediation has therefore been an important instrument for preventing the maltreatment and violence, neglect and abandonment, faced by minors.  

4)  Family mediation, in this perspective, is therefore a certainly innovative form of solidarity expressed by volunteerism towards families that find themselves in difficulty and in particular putting itself “on the side of the children.”  In all of Europe, the marital bond shows evident signs of crisis:  there is not only a decrease in marriages and in their duration over time, but also a notable increase in the number of separations and divorces, above all in the last 20 years.  Every 3 marriages celebrated in Europe, on the average, has at least one divorce or separation, and the average duration of marriage is around 12 years, although with notable differences from one country to another.  Certainly the problem demonstrates, therefore, a growing social relevance in all the countries of Europe.  Volunteerism, and the social sector in general (that is social co-operatives, associations, foundations, as well as volunteerism) has promoted their own services, social interventions of various kinds, to support families in difficulty.  Above all these are interventions extended to offer  both moments of listening in times of difficulty, offering information and consultancy, as well as sharing and solidarity with the sufferer, often connected to conflicts lacerating the family unit, in which artifice, victimising and complicity sometimes are mixed and involved in complex relationships of love, hate and reciprocal support and need, for the both the professional services offered (lawyers, doctors, etc.), and also those of Family Mediations.

For the reasons mentioned here, the Centre has considered it opportune to stimulate the debate and confrontation on the theme of family mediation, and to promote the spread of the “culture” of family mediation within the world of volunteerism, within the institutions, among young people, promoting also a specific project, the Matilde project, on the national and European level.  To maintain networks of solidarity among individuals, generations and social groups is a task that is above all “cultural,” to which the CNV intends to give its personal contribution, because this cultural dimension is one of its purposes, perhaps its main purpose.   This “cultural” task calls for human qualities, but also for high levels of professional competency, above all when dealing with families and minors in difficulty.

With these objectives, the CNV has begun a course of study and comparisons with others who have become “travelling companions” with the “Matilde” and “Ancora Matilde” project, for the research in Europe of those which can be considered “good practices,” if we can call them this, or experiences that are considered, for various reasons, valid experiences of family solidarity and family mediation, according to the meaning already expressed above, taking into consideration the regulatory differences, social politics, etc. in each country.

The aim of “Ancora Matilde” is to advise on and prevent every form of violence against minors in cases of family disintegration through the use of family mediation (FM), addressed towards the interests of the children and carried out by social workers (public and private rather than through solicitors). The “Ancora Matilde” project is a continuation of the preceding bit with new partners:

· «Maison de la Famille». Which deals with Family Mediation. It will benefit from the results and methodology of the old project, it will carry out research into good practice.

· “ARSIS” is involved in helping young people in difficulty. It will implement the findings of the old project, carry out research into good practice, carry out work networking and organise a seminar and a involvement of young people into the history of project F. M.

· “European forum for research and development into family mediation”. This is a centre of studies on mediation. It will be involved in research, the application of know-how from members who are not participating in the project and dissemination of the same.

·  “University of Pisa” teaching. Will carry out a comparison on various judicial situations for partners.

· “Centro Europeo del Volontariato” will evaluate the project and distribute it to its member.

·  “SOS families in risk association” will give help to families in difficulty. Stating from the old project it willinvestigate the theme in question in Bulgaria, carry out lobbing and arrange a convention.

The again “Ancora Matilde” project aims at unifying experiences and forces in various partners countries in order to face a commn problem and also to standardise FM as practised by the voluntary sector. This is possible by working together and involving community organisations. The different areas come from very different cultures and bring with them specific knowledge.

The presence of a body of international character (European Forum) allows one to enter into contact with knowledge from different countries who may not be part of the project and to be able to propagate such knowledge through their publications.
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1 M. Malagoli Togliatti, La mediazione familiare, in Pianeta Infanzia, Questioni e documenti, No. 4, Istituto degli Innocenti, Florence, 1998.


2 Editorial, “Condividere sempre la sura dei figli” in “I figli dei separati:  come limitare i danni e dimenticare i rancori.”  Famiglia oggi, N2/2001.


3 The CNV has also carried out annual cycles of seminars on the theme of the volunteerism of rights.  In May 2000, the cycle “Volunteerism for going beyond citizenship: rights of the citizen and rights of the person,” with which on 26 May 2000 a seminar on family mediation was held, entitled “The abandoned minor, divided and contested.”


4 The National Centre for Volunteerism has carried out, in collaboration with the C.N.R., two levels of research for a five-year period:  “Family, informal networks, volunteerism and services,” co-ordinated by Prof. A. Ardigò and directed by Prof. P. Donati, whose main results were published in 1995 in the book  Famiglia e cure di comunità: il difficile intreccio tra pubblicom, volontariato e reti informali nell’Italia di oggi,  F. Angeli editor, Milan 1955; a second level of research entitled Ruolo della famiglia e del settore non-profit e della telefonia sociale per la fondazione di una politica sociale a rete integrati, which was carried out from 1996 to 2001.
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